CITY OF HUNTSVILLE, TEXAS

Andy Brauninger, Mayor

Keith D. Olson, Mayor Pro Tem, Position 4 ‘ - . Joe Emmett, Ward 1
Paul Davidhizar, Position 1 At-Large CM“W Tish Humphrey, Ward 2
Tyler McCaffety, Position 2 At-Large Ronald Allen, Ward 3

Clyde D. Loll, Position 3 At-Large Joe Rodriquez, Ward 4

HUNTSVILLE CITY COUNCIL AGENDA
TUESDAY, JANUARY 3, 2017 - REGULAR SESSION 6:00 P.M.

CITY COUNCIL CHAMBERS
HUNTSVILLE CITY HALL, 1212 AVENUE M, HUNTSVILLE, TEXAS, 77340

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are requested to contact the City Secretary’s
office (936.291.5403), two working days prior to the meeting for appropriate arrangements.

MAIN SESSION [6:00 P.M.]
1. CALL TO ORDER

2. INVOCATION AND PLEDGES
U.S. Flag
Texas Flag: Honor the Texas Flag. | pledge allegiance to thee, Texas, one state, under God, one, and indivisible.

3. CONSENT AGENDA
Public Comments will be called for by the presiding officer before action is taken on these items. (Approval of Consent Agenda
authorizes the City Manager to implement each item in accordance with staff recommendations. An item may be removed from the
Consent Agenda and added to the Statutory Agenda for full discussion by request of a member of Council.)

a. Approve the minutes of the City Council meeting held on December 20, 2016. [Lee Woodward, City Secretary]
b. Adopt Ordinance 2017-14 to amend the budget for FY 16-17. [Steve Ritter, Finance Director]

4. STATUTORY AGENDA

a. Presentation, public comment, discussion, and possible action to consider award of Farris Cabin relocation to Cherry House
Moving and consider adoption of Ordinance 2017-15 to amend the budget for FY 16-17. [Steve Ritter, Finance Director]

b.  Presentation, public comment, discussion, and possible action to consider authorizing the City Manager to sign a lease agreement
for 1114 Sam Houston Avenue to provide space for a Downtown Visitors Center and the City's Main Street Division and adopting
Ordinance 2017-16 to amend the budget for FY 16-17. [Aron Kulhavy, Community and Economic Development Director]

c. Presentation, public comment, discussion, and possible action to consider authorizing the City Manager to award the purchase of
Street Milling/Overlay and Street Reconstruction services, second reading. [Carol Reed, Public Works Director]

§. MEDIA INQUIRIES RELATED TO MATTERS ON THE AGENDA

6. ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City staff for which no action will
be discussed or taken.)

9. EXECUTIVE SESSION
a. City Council will convene in closed session as authorized by Texas Government Code Chapter 551, Section 5§51.071 - 071 —
consultation with counsel on legal matters, and Section 551.072 — deliberation regarding purchase, exchange, lease or value of
real property located at 1105 University Avenue and 1114 Sam Houston Avenue. [Leonard Schneider, City Attorney; Matt Benoit,
City Manager]

10. RECONVENE
a. Take action, if necessary, on items addressed during Executive Session.

11. ADJOURNMENT

*If, during the course of the meeting and discussion of any items covered by this notice, City Council determines that a Closed or Executive session of the Council is
required, then such closed meeting will be held as authorized by Texas Government Code, Chapter 551, Sections: 551.071 — consultation with counsel on legal matters;
551.072 - deliberation regarding purchase, exchange, lease or value of real property; 551.073 — deliberation regarding a prospective gift; 551.074 — personnel matters
regarding the appointment, employment, evaluation, reassignment, duties, discipline, or dismissal of a pubiic officer or employee; 551.076 — implementation of security
personnel or devices; 551.087 — deliberation regarding economic development negotiation; and/or other matters as authorized under the Texas Government Code. If a
Closed or Executive session is held in accordance with the Texas Government Code as set out above, the City Council will reconvene in Open Session in order to take
action, if necessary, on the items addressed during Executive Session.

CERTIFICATE
1, Lee Woodward, City Secretary, do hereby certify that a copy of the January 3, 2017 City Counicil Agenda was pgsted qn the City Hall bulletin board, a place

convenient and readily accessible to the general public at all times, and to the ¢ity’s websitd, www.huntsvilletx/gov, in tompliance with Chapter 551, Texas
Government Code. 1 ! ;

DATE OF POSTING: ) ,
TIME OF POSTING: L 3 (O arn/@ £
TAKEN DOWN : Leo Wooltward, City Secrstary’ "







MINUTES FROM THE HUNTSVILLE CITY COUNCIL REGULAR MEETING HELD ON THE 20™ DAY OF DECEMBER
2016, IN THE CITY HALL, LOCATED AT 1212 AVENUE M, IN THE CITY OF HUNTSVILLE, COUNTY OF WALKER,
TEXAS, AT 6:00 P.M.

e The Council met in a regular session with the following:
COUNCILMEMBERS PRESENT: Andy Brauninger, Paul Davidhizar, Tyler McCaffety, Clyde D. Loll, Keith D. Olson
(not present for the workshop, Joe Emmett, Tish Humphrey, Ronald Allen, Joe P. Rodriquez
COUNCILMEMBERS ABSENT: None
OFFICERS PRESENT: Matt Benoit, City Manager; Leonard Schneider, City Attorney; Lee Woodward, City Secretary

WORK SESSION [4:30 P.M.] - The City Council will receive a presentation from Freese and Nichols on horizontal
infrastructure related to the City’s sanitary sewer system.

Jessica Brown and Richard Weatherly of Freese & Nichols spoke on their findings of the wastewater study and inflow and
infiltration issues, including prioritized CIP project schedules.

MAIN SESSION [6:00 p.m.]
1. CALL TO ORDER - Mayor Brauninger called the meeting to order at 6:00 p.m.

2. INVOCATION AND PLEDGES
U.S. Flag
Texas Flag: Honor the Texas Flag. | pledge allegiance to thee, Texas, one state, under God, one, and indivisible.

Councilmember McCaffety gave an invocation and Camryn and Kodie Hanley from HISD led the pledges. Mayor Brauninger
acknowledged Pastor Jesse and Mrs. Sylvia Chester and the congregation of Progressive Bible Ministries. They collected an
offering of presents for City of Huntsville staff to show appreciation for all they do.

3. CONSENT AGENDA
Public Comments will be called for by the presiding officer before action is taken on these items. (Approval of
Consent Agenda authorizes the City Manager to implement each item in accordance with staff recommendations. An
item may be removed from the Consent Agenda and added to the Statutory Agenda for full discussion by request of a
member of Council.)

a. Approve the minutes of the City Council meeting held on December 6, 2016. [Lee Woodward, City Secretary]
b. Rejectall responses to the water and wastewater supply invitation for bid. [Carol Reed, Director of Public Works]
e c. Authorize the City Manager to apply for an Emergency Management Performance Grant (EMPG). [Dr. Sherry
McKibben, Director of Neighborhood Resources]
d. Approve the purchase of one 2018 Schwarze Model A7 Street Sweeper. [Mike Clouds, Fleet Manager]

Mayor Pro Tem Olson moved to approve the Consent Agenda; the motion was seconded by Councilmember Rodriquez.
The motion was unanimously adopted, 9-0.

4. STATUTORY AGENDA
a. FIRST READING - Presentation, public comment, discussion, and possible action to authorize the City Manager
to award the purchase of Street Milling/Overlay and Street Reconstruction services, first reading. [Carol Reed,
Director of Public Works]

(First reading, no action.)

b. FIRST READING - Presentation, public comment, discussion, and possible action to approve the purchase of one
Ferrara Pumper Fire Truck, first reading. [Mike Clouds, Fleet Manager]

Councilmember Rodriquez moved to waive a second reading per the provisions of the Council Rules of Procedure
(mistakenly stated as a waiver per the City Charter, which is waiver for ordinances) and approve the purchase of one
2018 Ferrara Custom Rescue Pumper Body and Cinder Chassis through HGACBuy from Hall Buick — GMC for
$527,722.00; the motion was seconded by Mayor Pro Tem Olson. The motion was unanimously adopted, 9-0.

c. Presentation, public comment, discussion, and possible action to authorize the City Manager to sign an Access
Easement for Sam Houston State University to construct a sidewalk to connect a planned parking project. [Matt
Benoit, City Manager]

Councilmember Humphrey moved to_authorize the City Manager to sign an Access Easement for Sam Houston State
University to_construct a sidewalk to connect a planned parking project and making the following findings of fact: 1)The
proposed easement alleviates a parking shortage at Sam Houston State University, and in so doing, limits congestion and
improves on-street parking in_adjacent neighborhoods, and 2) The proposed easement is in a flood plain and does not
inhibit the future development or diminish the property value. The motion was seconded by Councilmember Loll. Mayor
9 Pro Tem also moved a point of order. The motion was unanimously adopted, 9-0.
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MAYOR/CITY COUNCIL/CITY MANAGER AND CITY ATTORNEY REPORT

a. Presentation, public comment, discussion, and possible action on the Mayor’s nominations for Council
Committees — Councilmember Loll for the Communications and Service Committee, and Councilmembers
Emmett, Humphrey, Rodriquez, and Davidhizar for the Finance Committee. [Mayor Brauninger]




Mayor Brauninger moved his nomination of Councilmember Loll for the Communications and Service Committee: the
appointment was unanimously approved, 9-0. Mayor Brauninger moved_his nomination of Councilmembers Emmett (as
Chair), Humphrey, Rodriquez, and Davidhizar for the Finance Committee. The appointment was unanimously approved,
9-0.

b. Presentation, public comment, discussion, and possible action on the Mayor’s nomination of David Standlee to
the Hotel Occupancy Tax Board. [Mayor Brauninger]

Mayor Brauninger moved his nomination of David Standlee to the Hotel Occupancy Tax Board. The appointment was
unanimously approved, 9-0.

c. Presentation, public comment, discussion, and possible action on the nomination of the 2017 TIRZ #1 Board of
Directors Chair. [Mayor Brauninger]
Mayor Brauninger nominated Don Johnson to serve as the 2017 TIRZ #1 Board of Directors Chair. The nomination was
unanimously approved, 9-0.

6. REQUESTS FOR CITIZEN PARTICIPATION
An opportunity for citizens to be heard on any topic and for the City Council to participate in the discussion. No
action will be taken.

No requests were received by noon on Tuesday, December 13, 2016.
7. MEDIA INQUIRIES RELATED TO MATTERS ON THE AGENDA
There were no media inquiries.

8. [ITEMS OF COMMUNITY INTEREST
(Hear announcements concerning items of community interest from the Mayor, Councilmembers, and City staff for
which no action will be discussed or taken.)

Mayor Brauninger announced:

- Mayor Pro Tem Olson offered an H/SD Minute! - As many of you may have heard last week, Huntsville High School Class
of 1970 graduate Rex Tillerson has been tapped by President-Elect Trump to be considered as the next United States
Secretary of State. We know great things come out of HISD and wish Mr. Tillerson all the best! He also asked that as you
celebrate the Christmas season this year, please remember students in the District who will not have such a happy
holiday. Over 350 local kids do not have homes with their families or do not know where they will spend each night, many
shuffling among friends’ and other relatives’ homes on a regular basis. If you know a young person you can help, please
make time to do so. In the new year, we will be receiving a list of most-needed items from HISD.

- The City was honored with a visit from USA Gymnastics Coach Bela Karolyi this week, who stopped by with a memento
from the Women'’s Team win in Brazil. Please stop by City Hall to see this special item in the Council Chambers. Coaches
Bela and Marta Karolyi were Olympic gymnasts in Romania and have guided many champions over the years, including
Nadia Comaneci and Mary Lou Retton, and the Women's gold medal teams in 2012 and 2016.

- The City of Huntsville will be closed this Friday, December 23, and next Monday, December 26, for the Christmas
holidays.

- The Council will move its first regular meeting in January from January 3 to the morning of January 5. Please check the
website at the end of next week for the time and agenda information.

- Deputy City Secretary Megan Kaitenbach is ready to debut a special Christmas video for you — please watch the screen!

Councilmember Humphrey thanked the Council for donating to help local families for the holidays.

9. ADJOURNMENT
Mayor Brauninger adjourned the meeting at 6:41 p.m.

Lee Woodward, City Secretary
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Item/Subject: Consider adoption of Ordinance 2017-14 to amend the budget for FY 16-17.

1/3/2017
Agenda Item: 3b

Initiating Department/Presenter: Finance

Presenter: Steve Ritter — Finance Director

Recommended Motion: Move to adopt Ordinance 2017-14 to amend the budget for FY 16-17.

Strategic Initiative: Goal #6 - Finance - Provide a sustainable, efficient and fiscally sound government
through conservative fiscal practices and resource management.

Discussion: The 10" clay tile sewer line under Highway 19 has collapsed to the point that it can no
longer withstand the full flow from the Tanyard Lift Station. The line was laid through that area before
the Highway 19 loop was constructed and therefore was not placed inside a casing pipe to protect it
from being crushed. After nearly 40 years of bearing the weight of Highway 19 and all of its traffic, the
line failed. A bypass pump has been put in to divert the flow and the repair should be underway by the
week of January the third. o

A bid proposal for the repair of the sewer line has been submitted by 5-T Utilities, Inc. at a cost of
$81,162.50. Due to the emergency need to protect citizens safety and welfare (as provided for in Section
252.022 of the Texas Local Government Code) a purchase was made for bypass pumps and
repair/replacement of the line. The expected cost for bypass pumps and equipment will be around
$25,000. A PO was issued to 5-T Utilities in the amount of $81,162.50 for construction of a new line.

As discussed in the attachment, Exhibit A, to the ordinance, a budget amendment is presented for City
Council consideration to use $81,163 of Future Appropriations of the Wastewater Fund to cover the
emergency purchase for cost of work to be performed by 5-T Utilities. The original amount budgeted for
Future Appropriations for the Wastewater Fund for FY 16-17 was $172,627. After this budget
amendment, if approved, the balance for Future Appropriations in the Wastewater Fund will be
$91,464. Use of Future Appropriations in excess of $50,000 in a Fund requires Council approval.

Previous Council Action: No previous Council action.

Financial Implications:
X See the attached Ordinance and related Budget Amendments (Exhibit A)

Approvals: XCity Attorney XbDirector of Finance XCity Manager

Associated Information:
e Ordinance 2017-14, page 2
e Exhibit A (list of budget amendments), page 3

Agenda item #3b Page 1




ORDINANCE NO. 2017-14

AN ORDINANCE OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING THE 2016-
2017 ANNUAL BUDGET AND CAPITAL IMPROVEMENTS PROJECTS (CIP)
BUDGETS, ORDINANCE NO. 2016-40 TO AMEND ADOPTED EXPENDITURES OF
. THE BUDGET; AND DECLARING AN EFFECTIVE DATE.

WHEREAS, the 2016-2017 Annual Budget and CIP Budgets were adopted by Ordinance 2016-40 on
September 20, 2016;

WHEREAS, various unforeseen circumstances affecting the City have presented themselves during the
course of the fiscal year;

WHEREAS, the City Council considered the circumstances independéntly, deliberating appropriately on
the associated revenues and expenditures and the overall impact on the general financial status of the

City;
WHEREAS, pursuant to the laws of the State of Texas and the City Charter of the City of Huntsville,

Texas, the City Council has determined that it will be beneficial and advantageous to the citizens of the
City of Huntsville to amend the annual budget for fiscal year 2016 — 2017 as set forth herein; and

WHEREAS, this ordinance combines the independent Council actions into one budget amendment
document;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUNTSVILLE, TEXAS, that:

Section 1. The findings set forth above are incorporated into the body of this ordinance.

Section 2. The annual budget for fiscal year 2016 — 2017 is hereby amended to include the expenditures
in Exhibit “A” attached hereto and made a part of this ordinance as if set out verbatim herein.

Section 3. All ordinances of the City in conflict with the provisions of this ordinance are hereby repealed,
and all other ordinances of the City not in conflict with the provisions of this ordinance shall remain in
full force and effect.

Section 4. Should any section, portion, sentence, clause or phrase of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the force or effect of any other
section or portion of this ordinance.

Section 5. The necessity for amending the budget for the fiscal year 2016 — 2017, as required by the laws
of the State of Texas, requires that this ordinance shall take effect immediately from and after its passage,
as the law in such cases provides.

Section 6. This ordinance shall take effect immediately after its passage.

PASSED AND APPROVED on this the 3rd day of January 2017.

THE CITY OF HUNTSVILLE, TEXAS

Andy Brauninger, Mayor
ATTEST: APPROVED AS TO FORM:
Lee Woodward, City Secretary Leonard Schneider, City Attorney

e e ]
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Exhibit
A

Increase:

Sewer Line Maintenance — Wastewater Fund S 81,163

Decrease:

Future Appropriations - Wastewater Fund $ 81,163

Explanation:

The 10” clay tile sewer line under Highway 19 has collapsed to the point that it
can no longer withstand the full flow from the Tanyard Lift Station. The line was
laid through that area before the Highway 19 loop was put in and therefore was
not placed inside a casing pipe to protect it from being crushed. After nearly 40
years of bearing the weight of Highway 19 and all of its traffic, the line failed. A
bypass pump has been put in to divert the flow and the repair should be
underway by the week of January the third.

A bid proposal for the repair of the sewer line has been submitted by 5-T
Utilities, Inc. at a cost of $81,162.50. Due to the emergency need to protect
citizens safety and welfare (as provided for in Section 252.022 of the Texas Local
Government Code) a purchase was made for bypass pumps and
repair/replacement of the line. The expected cost for bypass pumps and
equipment will be around $25,000. A PO was issued to S5-T Utilities in the
amount of $81,162.50 for construction of a new line.

As discussed in the attachment, Exhibit A, to the ordinance, a budget
amendment is presented for City Council consideration to use $81,163 of Future
Appropriations of the Wastewater Fund to cover the emergency purchase for
cost of work to be performed by 5-T Utilities. The original amount budgeted for
Future Appropriations for the Wastewater Fund for FY 16-17 was $172,627.
After this budget amendment, if approved, the balance for Future
Appropriations in the Wastewater Fund will be $91,464. Use of Future
Appropriations in excess of $50,000 in a Fund requires Council approval.

Agenda Item #3b
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CITY COUNCIL AGENDA

®

*c«‘w\%"\\e 1/3/2017
Agenda ltem: 4a

Item/Subject: Consider award of Farris Cabin relocation to Cherry House Moving and adopting
Ordinance 2017-15 to amend the budget for FY 16-17.

Initiating Department/Presenter: Finance

Presenter: Steve Ritter — Finance Director

Recommended Motion: Move to award Farris Cabin relocation to Cherry House Moving and adopt
Ordinance 2017-15 to amend the budget for FY 16-17.

Strategic Initiative: Goal #6 - Finance - Provide a sustainable, efficient and fiscally sound government
through conservative fiscal practices and resource management.

Discussion: In 2001 the City entered into a ten year agreement for lease of premises/land on University
Ave, the downtown square area. The intent was to relocate the oldest known cabin in Walker County,
The Farris Cabin, to the downtown square. The City would create a downtown park like space for the
cabin. The City would landscape, add utilities and restrooms to the space. All additions and/or
improvements would become property of the owner except for the Farris Cabin; this would remain the
City’s property. In 2016 a revised agreement was executed, the City would pay the owner $3,496.92 for
2001 - 2015 property taxes and $425.00 rent per month beginning February 1, 2016 through January
31, 2017. The agreement could be terminated with a 90-day notice. The City received a written notice
of cancellation from the owner, effective fanuary 31, 2017.

The City immediately began planning for the relocation of the cabin. After much thought an agreement
was made with the Sam Houston Memorial Museum to move the cabin to their museum grounds. The
City placed a formal sealed Request for Proposal for cabin relocation services. This solicitation method
would allow an award based on best value. It is the City’s desire to protect this extremely fragile cabin
while understanding the time constraints of the terminated lease. The proposal was sent to eight
potential vendors, placed in the Huntsville Item, City of Huntsville website, Public Purchase and
Electronic State Business Daily. There was one responder, Cherry Moving. The City contacted Sam
Houston Museum and learned that Cherry Moving had moved some cabins previously to their location
and Cherry Moving came highly recommended. Staff phoned Cherry Moving to establish/confirm a full
understanding of the project. Cherry Moving mentioned the project will take approximately 3 weeks
and in order to get this accomplished they are ready to begin as soon as a City award is given. The base
price submitted is $46,500. There could be additional fees such as; replacing possible rotten or
deteriorated floor joists. Additionally the base price does include the removal the roof (this is necessary
due to the minimum height requirements during transporting of the cabin) however does not include
the labor and materials of the roof replacement, estimated cost of around $10,000. The City will be
required to conduct some in-house tasks, such as removal of HVAC and chimney, landscaping clearing
and utility cut-offs. This project is not expected to exceed $60,000.

Previous Council Action: No previous Council action.

Agenda Item #4a Page 1




Financial Implications:
X See the attached Ordinance and related Budget Amendments {Exhibit A)

Approvals: [ICity Attorney KDirector of Finance XCity Manager

Associated Information:
e Ordinance 2017-15, pages 2-3

Agenda Item #4a ‘ Page 2
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ORDINANCE NO. 2017-15

AN ORDINANCE OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING THE 2016-
2017 ANNUAL BUDGET AND CAPITAL IMPROVEMENTS PROJECTS (CIP)
BUDGETS, ORDINANCE NO. 2016-40 TO AMEND ADOPTED EXPENDITURES OF
THE BUDGET; AND DECLARING AN EFFECTIVE DATE.

WHEREAS, the 2016-2017 Annual Budget and CIP Budgets were adopted by Ordinance 2016-40 on
September 20, 2016;

WHEREAS, various unforeseen circumstances affecting the City have presented themselves during the
course of the fiscal year;

WHEREAS, the City Council considered the circumstances independently, deliberating appropriately on
the associated revenues and expenditures and the overall impact on the general financial ‘status of the

City;
WHEREAS, pursuant to the laws of the State of Texas and the City Charter of the City of Huntsville,

Texas, the City Council has determined that it will be beneficial and advantageous to the citizens of the
City of Huntsville to amend the annual budget for fiscal year 2016 — 2017 as set forth herein; and

WHEREAS, this ordinance combines the independent Council actions into one budget amendment
document;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUNTSVILLE, TEXAS, that:

Section 1. The findings set forth above are incorporated into the body of this ordinance.

Section 2. The annual budget for fiscal year 2016 — 2017 is hereby amended to include the expenditures
in Exhibit “A” attached hereto and made a part of this ordinance as if set out verbatim herein.

Section 3. All ordinances of the City in conflict with the provisions of this ordinance are hereby repealed,
and all other ordinances of the City not in conflict with the provisions of this ordinance shall remain in
full force and effect.

Section 4. Should any section, portion, sentence, clause or phrase of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the force or effect of any other
section or portion of this ordinance.

Section 5. The necessity for amending the budget for the fiscal year 2016 — 2017, as required by the laws
of the State of Texas, requires that this ordinance shall take effect immediately from and after its passage,
as the law in such cases provides.

Section 6. This ordinance shall take effect immediately after its passage.

PASSED AND APPROVED on this the 3rd day of January 2017.

THE CITY OF HUNTSVILLE, TEXAS

Andy Brauninger, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney

Agenda Item #4a Page 3




Purchased Services/Contracts in the Tourism &
Exhibit Increase: Cultural Services Department monies to come from
A " fund balance in the Hotel Occupancy Tax Fund (no

“Decrease” to any budgeted account)

$ 60,000

Explanation: . . . . .
Moving the Cabin on the Square was bid and will cost approximately $60,000.

Monies to cover the cost are requested from Fund Balance of the fund. The
fund has $1,526,426 of Fund Balance as of 9/30/16 {(unaudited). The FY 16-17
Budget approved use of $53,816 of the Fund Balance. With this additional use
of $60,000 (if approved) the estimated Fund Balance of the fund at 9/30/17 is
$1,412,610. The Hotel Occupancy Tax Fund does not have a “Required Fund
Balance”(Unallocated Reserve). The estimated $1,412,610 balance at 9/30/17
is 226% of the Fund’s FY 16-17 operating budget of $625,133.

3
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. " CITY COUNCIL AGENDA
’m& 1/3/2017
Agenda Item: 4b

Item/Subject: Consider authorizing the City Manager to sign a lease agreement for 1114 Sam Houston
Avenue to provide space for a Downtown Visitors Center and the City’s Main Street Division and
adopting Ordinance 2017-16 to amend the budget for FY 16-17.

Initiating Department/Presenter: City Manager

Presenter: Matt Benoit, City Manager
Aron Kulhavy, Director of Community and Economic Development

Recommended Motion: Move to authorize the City Manager to sign a lease agreement for 1114 Sam
Houston Avenue to provide space for a Downtown Visitors Center and the City’s Main Street Division
and adopt Ordinance 2017-16 to amend the budget for FY16-17.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient
manner.

Discussion: There are several converging factors bringing this item for consideration to the City Council.

- They are as follows:

1. In November of this year, the City was notified that the owner of the property leasing space for
the City’s Cabin on the Square wished to terminate his lease. Elsewhere on this agenda, the
City Council will be asked to consider awarding a proposal for relocation services away from the
downtown square. Once the Cabin in moved, there will no longer be a formal downtown
Visitors Center or space for the Tall Pines Quilt Guild. To address this issue, the lease of 1114
Sam Houston Avenue is estimated to provide approximately 800 square feet for restrooms and
space for the Tall Pines Quilt Guild. '

2. The Main Street operation has previously leased approximately 750 square feet at 1203
University Avenue. While the space has been adequate, leasing space at 1114 Sam Houston
Avenue will allow more visibility in the downtown area. The finish out is estimated to provide
approximately 1,100 square feet of space for the Main Street operations. The City was not
actively looking to move away from the current location at 1203 University Avenue, rather the
availability of space at 1114 Sam Houston Avenue afforded an opportunity to formalize the
Main Street Program’s presence downtown.

3. 1114 Sam Houston Avenue has a second floor with approximately 1,750 square feet. It is
presently finished out with three bedrooms, a full kitchen, and a bathroom. Although the need
for this space is about four to five years away, there will come a time when implementation of
Proposition #2 (renovation of City Hall and construction of a new Service Center) will require
space for some operations to move out of their present locations. The availability of 1,750
square feet on the second floor of 1114 Sam Houston Avenue will allow the City to move one
or more divisions at the appropriate time. If a division(s) move to this location, it will almost
certainly be necessary for the City to install an elevator to make the second floor accessible. In

the meantime, the lease allows the City to sublease the space (more on that issue below). = -

Agenda Item #4b Page 1




The attached lease has been reviewed and approved by the City Attorney. The initial term of the lease
is 60 months (5 years), beginning February 1, 2017. The leased rate is $2,000/mo. (or $.57/foot). There
is a second 5-year option on the lease with a negotiated rent of not-to-exceed 25% ($2,500/month).

The City is currently paying $250/month for the leased space at 1203 University Avenue (Main Street

Program office). The City was also paying $425/month for the ground lease for the Cabin on the Square. .

Those funds will go towards the $2,000/month lease. If the City is successful in finding a residential
tenant for the second floor, the City will cover another $750 per month towards the $2,000/month,
leaving a deficit of approximately $575/month (if the second floor has a residential occupant) or $1,325
(if the second floor does not have a residential occupant).

Ordinance 2017-16 proposes the use of $15,000 of the Hotel Occupancy Tax Fund’s fund balance and
$10,000 of General Fund’s Unallocated Reserve to complete renovations and remodeling costs. This
budget amendment has been reviewed and approved by the City Council Finance Committee pending
approval of the lease for 1114 Sam Houston Avenue.

Previous Council Action: No formal action. The Council was briefed on this issue in Executive Session
on December 6, 2016.

Financial Implications:

Xitem is budgeted: The City currently budgets a total of $8,100 annually for the lease of the current
Main Street Offices and the expiring land lease for the Cabin on the Square.

Xitem is not budgeted: Depending on whether the City can find a tenant for the second floor, the
unbudgeted expense for the lease is either $575/mo. or $1,325/mo. ($5,900 or $15,900 annually).

item is estimated to generate additional revenue: An estimated $750/mo. if the second floor can
be leased to a residential tenant.

Approvals: XCity Attorney N Director of Finance X City Manager

Associated Information:
o Draft Lease for 1114 Sam Houston Avenue (pages 3-17)
e Ordinance 2017-16 (pages 18-19)

e e ]
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TEXAS ASSOCIATION OF REALTORS®
~ COMMERCIAL LEASE |
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2, LEASED PREMISES:

A, Laadiond lesses to Tenaot the ToBowing duscribed real properdy, ko a5 the “leased prémisss,” siong
with o s ingrovements {Cheok only one bax)

ot 2 Sam |
focoressiin __ _ Huntevlle = {ctyl, Walker {foounty}.
Texas, which & legally described on sttached Exhiblt or i folloax:
sqgiare feat of
{actvess] w
foonty], Taxas, which J
o g foliows:

B. ¥ Parsgraph 281} spoles:
{1) *Property” mesns the bullding or complox in which the (sased pramisos e located, inclislve of
8y comemion sreas, diives, parking wress, snd walks; and
{2) the pares ares that the rerrable sres of the loased premises may not equal the actual or useable
wrea within the leased premises and may include an allocetion of common aress in he Properly.
The restable area| | wil [X will not be adusted ¥ re-measured.

3. TERM:
A ooy The taem of tis ko is 80 mordhsand WA days, comemenciog on
s S o i ooy
B. Datay of Occupancy: ¥ Tenunt is unabis 10 occupy the leased pramises on the Cammenoament Date

becayse of construction on the leased promises i be comploted by Landiord that is not substantisdly

TAR &4 Pk Tor Rantoation by Lo « Lt Temnt . Page2otsh
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m
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1444 & 1198 12 Soen Hoosdns Ak,

Q Cormewersn] Lanes ooiring:

o 8 prior tenands holding over of the lessed premvess, Landlord will not be labie © Tanant
ﬁmmwmmwﬂ«mumm,mmmamammommmm
Mﬂwwmmwmm?mismnmwmmmﬁw
Ewmmwmwmmwau;mmmmmmmmﬂ%mm
wnchanged, If Tensnt is unable % ocoupy the leased premices sfer the SOB day sfer the
Commancernant Date bacause of consruction on the leased premisas to be completed by Landiond
that & not substantiolly complele o a prior tenant's hokfing over of #is leased pramses, Tovant may
muwmwmmmmwmﬁnmmmm
wmwawvmmmmmm»rmmmmbmw%m.
Wmmmmmamumyd&yhmmmmwm«mn

G mwmmmwm,rmwwm&wmms
T certficale of oocupancy for this aesd premises f required by & govemmental body.

4. RENT AND EXPENSES:
A Base Momhl Reat On or bafoes the fst day of sach month during this loaso, Tenant wilf pay

NIk or as folows:
[ From | Yo . Remt §
_impety | ] Tysurl 200009
1111
= Lrst! yoel
Trel i Lol youe
T ref { mordiy {8l { ynar

B. Additional Rert In ackdition 10 the base manthly rent, Tenant wiil pay Landiord e other smounts, as
dud by the sttached (Check a0 that apply.):
(1) Commercial Lease Addendum for Expense Reimbursement (TAR-2103)
{2} Commercisi Lease Addandum for Percentaga Rert (TAR-2106)
1 (3) Commercial Leats Addandum for Parking (TAR-2107)

“) WA
e mmummmwmmmwwm*wwmmdm
fesne.

C. Eirst Eull Moniits Bang: Tha fiest full monthdy rent is due on or before

D. W@mcmmmmkmxmmmnmwmuam,rmw
mm&nmmm&mmmwnmmmmmwwmm
WNW“d&:MWG@WM&ﬂWWW&!&MWM
divided by the number of days in the month in which this leass commences. The proreted rent is dus
on or belore e Commenoemant Date,

E. Place of Payment Tensrd will remk afl amounks due to Landiord under this leese 0 the lollowing
W:lﬁa%tﬂdw»%&*m«ﬂmuwmmmhmﬁz

Nasme: DSMC, Inc,
Adoress: 1600 Normal Park
Huteville, TX 77340
Tenant must pay ol ront Smely wilhout demaend, deduction, of oflsel, axcep! us
NI 114 Tritinbed for Wariication by Lerdiont. N o et Tamatt . Hage 30t 45
Wi wilh Sl g Sk s TN SOt W Wil U WK i WK IS St

i
\
|
!
|
|
|
?i -

pecmilted by law or fh lesse. It Yenant fails 1o Simely pay ony amaunts due under this lease o if any

! Agenda Item #4b Page 5




114 & 1114 102 Bam Housion Awe.
Caoesmesncial Laasa conceriving: Huntindlle, TX TT340

check of Tensrd s returnad io Lendiord by e s®ution on which & was drwan, Landiord after
providing wiitien notics to Tenant may requize Tenant to pay subsacuent amounts that become due
under tis lease in cortified funds. This peregreph does not limil Landiord from seeking oibar rarmados
imnder s ase for Tenaat's faliure o psie Seneldy pepmerds with good fuils, '

G. Late Charges: f Landiord doss not peilally recsive 8 rent payment at the dessynated place of paymert
within & days afler the date i is dus, Tenant will pay Landiord @ lels charpe equal to 10% of the
senouril dus. b (e paragraph, the madbox i it the agent for receipt for Lamdiord. The late charge is
8 cost sesociated with the colisclion of rend and Landlonds scceptance of @ kate charge does not wabe
Lardlord's sight 1o exercise remedies undir Paragraph 20,

H. Retumned Checks: Terantwikpay § 3080 for sach eheck Tenant tenders to Landiard
whichi 3 retumed by the institulioe on which It Is drawn far sny reason, pls any lde charges und
Landiond recsives payand.

5. SECURITY DEPOSIT:

A. Upon execution of this lease, Tenant will pay & 1t Landlord 88 8 security

depost.

B, Lendiord may apply the socurity deposit t any amounts owed by Tenant under ths lease. If Landlord
WMMymﬂdﬁwmﬁydemmﬁmwmwmaﬁmbmﬁﬁm&w
Tenant, Tenant must, within 10 days afier recsinl of notice from Landiord, resiote the sacunly depost
{6 thes amount siased,

C. Witiin 60 days sfiar Yenant surrenders e leased premises and provides Landlord witten nolice of
Tenant's farwarding atdress, Landlord wil rofusd the secLriy depost less sny smolnts applied Sowsrd
srnourds owed by Tanant or othes chirges sithorad by this lease.

6. TAXES: Unlass ctharsize agreed by Whe perties, Landiond wil pay all resl property ad velomem 1gces
sesassod against the laused premioe.

7. URLITIES:

A. The pasty designated below will pay for the following ufility charges to the leased pramisers and any
conneckion charges for the utilies. (Check all thaf apply)

(%) Waler

{7} Sewer

{3} Electric

{4} Gos

{5} Telsphone

{6} Interrmt

{7} Cabile

{8} Trash

&8 ,

{1018l other Willies a ,
B. The parly responsitie for the chages unter Paragraph TA will pay the charges directly 1o the ullity

sarvice provider. The responsible pacty may select the ulifty service provider éxcept that if Tenant

selacts the provider, any access or slterations % the Property or lessed premises neossssty for e

Wiities may be made enly with Landion?'s priar consant, which Landiord will not unreasonably withhold,
If Landiond incurs any Satdlity for ulility or connection charges for which Tenon! is responsible to pay

]

i L i T T i1
LI 3 t ¥ P 1 81k

{TAR- IOt 4414 Indiedent fre MasEention by Landions: . i Terank P— Fage 4.of 36
Erveicon ity giptomt by i one. WRCHS Ty Wil Jomd, Prwees, Wiohlgwse MK it Sk ot cmcn [r="=*

e e ]
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Commuris Lakas eoncerming: Hunh X 138

1114 & 1114 12 Sam Houssan Ava.

mdeMamTeMMHWWWmmfmtmm red bl
Landlord auch amount.

. Mofice: Tenart ahould determine if all necessary utiitias am available 1o the leased premises

and are adequais for Termant's imended use. _
arges; "HYAC senvices™ means heating, ventilaing, and sir conditioning of the

:mdm i . » oae Box only.)
] {1) Landiord s obdgsted to provide the HVAC services tu the leased premises only dufing the

Property’s opevaling hours specified undar Parspeaph 8C.

[] {2) Landiord wik provide the HVAC services % the Jeassd preiges during the aperaling hours

specified under Paraggaph 9C for no additional charge and will, at Tenant's request, provide HVAC
sarvices to the Kesed premises diring ofher hours for an addiional charge of &
per hoir. Tanant wil pay Landord the charges under this paragraph immadiataly upon receipt of
Landioed's involce, Howrly charges are charged on a hall-hwur basis. Ary partial hour will be
rounded up to the next halt howr, Tenant will comply with Landiord's procedures 1o meke a request
to provide the addiional HVAC services undar this paragraph.

(3} Tenant wil pay for e HYAC servioss under fhis lease.
INSURANCE:
A, During all trmes this lease Is In offect, Tenard must, at Tenanl’s expenae, maintain in full foree and

affeet fom an insurer autharized B opeeats in Texas:
{1) public Hablily insurance naming Landiced as an addionsd inswred with policy limits on an
v occstrance basis in 2 mitimum amount of; (theck orly (a) or (b) below)

{a) $1,000,000; &

] () §2,000,000,
If nedhes box 8 chacked e minimum aenount wit be $1,000,000.

Q}Mpm&mmmhﬂuhmwﬂmb&mmhmmﬁ
mawmminmmapmmhanmmmmmwmm
aflew & casually loss; wnd

7] 13) business interruption insurance sufficient o pay 12 monthe of rent payments;
8. Before the Commencement Date, Tenant must provide Landlord with 8 copy of insurance cediicales

avidancing the requirsd coverage. if the insurance coverage (s renewed o chainges I any msnner or
degroe at any me this lease & in affect, Tenant must, not fater than 10 days sfler the renewdl of
chiange, provide Landlord a copy of an insurarce cerfificats wvidencing the mingwal oe change.

s |f Tenant fais 1o maintain the mguired insurance in fll force and effect st sl tmas this lease is in

affect, Landiord may-

{1} purchase insurance that will provide Landioed the same coverage ag the required insurance and
Tenant must immedipiely reimburse Landiond far such sxpense; of

{2} exgrgise Landiord's remedies undar Paragraph 20.

. Linless the parties agree atherwiss, Landiord will maimsin in full force and effect insurance for: (1} fire

and extended coverage in an amount to cover the reasonabie replacement coat of the improvements of
the Property; and (2} any public Babilty nsuranca in an st that Landiord determines resacneble
srvd appropriate.

-4 there 8 an increase in Landiceds insursnce premiums for the leased premses of Propety of s

cortents that is caused by Tenant, Tenant's use of the ieased premises, or any improvements made by
or far Tenant, Tanam wifl, for each yesr this leaps ks in sffoct, pay Landiord the increase immediately

(TAR-Z101} 4-1-14 Iritaded for iienifcation by Landioed: . o e Yeaord: N Fap ol 15

ikt sl 2 el iy A {ITT i Wik Wil i, MACRIGEN H0RE  wracioboniomes Lo
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1914 & 1184 112 Bom Houston Ave.

aher Landiced notfies Tanant of the increase. Any chamge 1o Tenaot undor this Paragraph 8E will be
wwmmm«mwammmmmm

9, LUSE AND HOURS;
A Teoant mey use e eawsd premises for the foliowing purpose and no ottvr: JWA,

B. Unisss othervise spaciod In s lease, Yonant will opersbs and conduct #s businees ¥ the loased
pWWW&mMmW%MW&MT&w&mM&W‘

C. The Property meintains operating hours of {specify hours, days of woek, and f nclusive or extiusie of
waakorts and holideys): WA

10, LEGAL COMPLIANCE:

A Teaant may rat use or peemil any part of the leased premises of the Propenty 1 be sed o
{1} ey schvity whilch is 8 nuisance or 5 oflonmivg, N0y, OF JENQRTOUS;
&;wm@ﬁymmmmymmmwamswmawm

mmanagatvar of the Propedy,
(33 any sctvity that viclates any applcable lew, reguistion, zoning ordinance, restrictive coverant,
gmmr‘mmmmm*mmmm«

reApROrS, oo thix lease;
mmgmm@ywmmuqmmmmmmmm«w
preanines to incresse o Shal wouid voit sy soch insucence;
gﬁ;myaamymmwwm@m,mmm,mmwmimwm
MMN&W*WM‘mmimimmw
erissions, of other savironments! matlens;
%%wmwmwmdwwmm«

8. *Hazardous maledsl” means any pollutant, WOXKC substance, hazardous wasts, hazardous matertal,
WmmiMQmﬁmmwMMwamw,
mm,w&m,«mmammmam&w-wmemw

C. Landord doss nat represent of waerant that the leased premises or Propérty conform 1o applicable
restriclions, zoning crdinances, setbeck lines, parking requinments, immgmmdr

uraments, and other matiors St may relats to Tenant's intended use. JTen;
ih alsad prarised iy De usgd s (erid KEenis i ndesmociently iy

(ke 1% ey

A ‘i‘mlmnaMwmmwmorwmmmmmmmmemem
memsmmmmmmmwma
decorstions, and Tenant will pramolly relmburse Landiord for its oost 1o remove any unauthorized sign
o decorations.

(AR lilodt Ky Merdtoation by Lanchied. . e TR s Pag 6 of 43
P i i i . VRO o W W, T NI W, SN b
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19148 1154 12 Sum Houston Ave,
8. Any authorizad sign must comply with al lews, restricBons, zoning ardinances, and any

m;mwwmmmmm«mmwmmmwmw
Mwwmmmmumwmwmm«mwt

12. ACCESS BY LANDLORD:

A mrmmnmwmmmmmwmwwm
W.mmmwmmmwmmm,m,mmm
wmwwmwwm.wmmmwmm
Tmmmiwm&mmismgiﬁa?m?zwmamm&w
mmmwmimmuiMmmmmm%Tm&m
oparstions when acosssiey) e lsased premipes.

B, Dudngtelas 69 Wd%s&m.%%myﬁma%twwmmﬂwm
{he (sasnd pramises.

13. MOVE-N mm:rwmmiwmmmwm:muam;m)
Mmqummeawm«mm.

. g g a i

wvigiling RN

A0 SEDISES (¥ STRN .

14, MOVE-OUT CONDITION AND FORFEITURE OF TENANT'S PERSONAL PROPERTY:

A. AL the ime this lease 9nds, Torrant will surrander the leesed peaniaes in the same condilion 85 whed
received, sxcupt for roemal wear and tear, Yormrit will loave the ieased pramises in & clesn corktion
maﬁm.mmimmﬁy,mWMMgmmmmm

B. nmmmmpmtmmmmmmmwmma
WMWWMJ!)m&mYm&?&mm@brﬂmhw
WWWWM%TM«MM%WMQMM
3o Landiord.

Q.Wmmmmmmmmmawwwmm
MWWWWmmWMWMMW;W
accident, of abuGs.

b aymgmmwﬁmmmmamgumwymrmmm
wwnrm;mmnm‘wwmmsbmmamm,aw«w
mmmmwmmmmummwuammd?m*m
mm»mmaummtmwmwmwwmmm
muek be sarrendened to Landiond i the Yene this lusse ands.

15. MAINTENANCE AND REPAIRS:

[TAR-ZY01) 4-1-14 Wiigies Ry Krsfenion by Landoed: . a8 Tenant . Fage 701 18
Wi N Sl g T SITE Fops Nl Vs, rave, Vo SO0 S NI ok

m
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‘l‘%ﬂ& ﬂﬂ mmnmm 2

amptying sl clsaning, as well as making awmim o the grense trig thad may be neossssry 1o
conply Wit wny spplicable lew.

i % ] s Packe Each parly russt promptly repay & condiion i nead of repalr
wumm,mmmmmmm by thst party or Sl peety's guetls, patrons, inviiees,
tordracions or permitied sublensats.

Regs griensnce Responsildin \EW“WWW%Q*!WW 15, omrg
mmdm ﬁasmmuwﬁﬁaum and reosit e followdng specified

the leasad pramices (€ anyl The specified items must be makiaingd 1 cless and good operable
coreiition. nwmmnmmummmammwmﬁhmam
the party desigrated to maletain the e must complele and pay the expense of the modification. The
specified Bermy inciude and rolote ordy 1o mal property in the lsased premisss. Tarant is resporeile
for the repal 0 rantenance of s personst property. [Check of that sppty.)

4] Fire spraikier systarns

(5 Exterior & overhead doors, nckiding closure devices, molding,
ook, snd Pardwars

{8) Grounds mainterance, intkiding lendscaping and igation

sydoms ;
{7} ¥etarior doors, including closure Sevices, frumes, malding, locks.
ard hardwiile
(8] Parking areas ard walks N—
{9} Plombing spstome., WW sl wmp PTG cc.corcvrecasimrmass
{0 Elecirical pystome, mechsnical systomn
{14) Balest andd bonp replatenent
{12 Henting, Vardiiation wnd Air CondiSoning (HVAC) sysems ...
VAL sysiom replasement
{14)Signs and lighting:
{a) Pyion ..
{b) Facis : .
{2} Monumerd “
{d} DocxiSuite
(e} Other: ermreseesss
{51 Eermination and pest conbol, excludiog wwmmym «m
{98 Fances 8w Gates
(7 Shrage yards and stvage buildings

0O m.

LI O T

i} 1 1 3. 1 3

el

I sCrssrTs L O T NE

2:A ot Rers and systeans. .
B, Reppir Porgors: Repals swst be coenplisied by trained, quaiBod, ang insued repalr porsons.

AR A4 o] ky Istlicakion by Lo . o Tavaest: . P Bl 18

5

b e |
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1114 £ 1944 11 S Houston Ave.
E. HYAC Service Contract If Tenanl maintsing e HVAC system under Paragraph 15C(12), Tenant [l
i s not to maintein, 3t ity expense, » regulary schaduled malntenance and servios seniet

mantorn e-regured HVAC mainterance and 26rvice eomrat-in-oflent at all Smex during this lesss,
Landord sy 9o s0 and Tenant wit relmburse Landicrd for the expense of such maintenance and
sorviow seneet or Lendiord masy exercise Lardiord's remedies wider Peregragh 20,

¥. Common Argas: Landiond witi maintain ary common aress in the Property in & nasaner as Landord
deterrings $ be i e best interest of the Properdy, Landiond will maintaln ary slavator and signg n
e common sros. Landiord may change the slze, dimension, and location of sny commorn anses,
provided that such changs doss 1ot materially impair Tenant's use and scosss 10 the leased premises.
Taant has e rornaxclusive Hoense 1o use e conynon greas in complance with Landlord's rufes
and regulsions. Tenant may not sokit any business in the cormon afeas of intrders with any other
person’s right to use the common amas. This parageaph doss not apply if Paragraph 2A(2) spplies.

G. Notice of Repairs: Tenomt must promplly natify Landiond of any Rem that is in nead of repaic snd that is
Landiond's eesponsibBly 1o repair. All requests for repeins 1o Landiong musl be in witing.

H. Ealluee bo Regair: Landiond must make & repar for which Landiord i responaibie within 8 reasonable
penod of ime afler Tenant provides Landiord wiitien nofice of e needed repak. i Tenant falk o
ropak or maniain an Hewn fe which Tanant s responsible within 10 days sfier Landiord provides
Tenant witien notice of the noeded tepair or maintenance, Landord may. {4 repeir or maintain the
e, without lishiily for any damage or joss 10 Tenant, and Tenaot st immedigtely reimburse
Lancond 1oF tha oot 10 repar or eintaing or (2] axercise Landiond's rermadies under Paragraph 20

16 ALTERATIONS:

A. Terant may nol ater (nclhuding making any penelrstions 10 the roof, extanyr walls or foundation),

& improve, or add 10 the Propérty or the Ieased premises without Landiond's wriliery conssal. Landiord will

not uvessonably witihold consent for the Tenanl to make ressonable non-struchal allerstions,
rodifications, or Enprovernents 1 the lessed pramises,

B, Terant rmmy not aber ary locks Or sny ecaity dovicos on tha Propaty or the lested peesnises without
Landlord's consent. 1 Landiord suthorizes fhe chenging. axdilion, or rekeying of anty Jocks o other
sacunty dovicas, Tonant must immedisiely delivae the new Xoys and sccess dovices 10 Landioed,

C. # & governmental order requires alleration or reodification to the leased premises, the party obligsted
% maintaln and repsic e Rem W be modified or wikered as designaied in Posgraph 15 will, at ks
exparss, Mody or aller tha ilem in complianoe with the order end in compliance with Pacsgraphs 16A
ardd 1.

0. Any alerations, improvements, fixtures or additions to the Propedy or leased premises inetalled by
althee puty during the term of this lease will become Landiord's property and must be surrendered %o
Landiord gt the time this lease ends, except for those fixkires Landiond requires Tenart to temove
urcles Parngraph 11 of 14 of i he perses agree thaneise in wriling.

17, LIENS: Tenard may my do anything that wil cause the tile of the Proparty of ased premises 1 be
encumbared in any way, If Tenant causes & lien 10 be fled against the Property or lsased premises,
Tonant will within 20 days afwr receipt of Landiord's demud: (1) pay the fen and have the Bon raleased of
record; of (2) teke action to discharge the Sen. Tenanl wil provide Landiond a copy of any rolesss Tenart
abling pursuset & this paragraph.

48, LIARILITY: Yo thee sxbint permiting |

it i, Tl oogs VIR YW W Man s, Mg WO o kil iy o Lt

Agenda Item #4b Page 11



T B ATV oy Moiasioin At
Commeiil Lasse commmby: Hootevlle, TX 71340

A If Landiord fails ko comply with this lease wither 30 deys efier Tenent notifies Landiord of Landiand's
fadire 10 comply, Landiord will be in defaul and Tonant may seek ony remedy provided by law. If,
towover, Landiand's non-compliance reasceahly requires more than 30 days to oure, Landiond will not
b in et ¥ Uie curs s comendnced within the 30y period and |8 dEpently pursisd.

8. If Landiond does not actualy recelve ot the phsce designated for payment any rent dus undee 116 lesse
within 5 days afier It is due, Tenant will be in defeult. if Tenant talts & comply with this joase for sy
other reason within 10 days after Landiord notifios Tenank of its Tallwe to comgly, Tenard will be =
ckault,

C. W Toosst s in delault, Landiard may, with ot least 3 days witien notice 1o Tenant (i) terminate this
maﬁ)mtmmmmmwmmammmm
may accelerata 6% rents which ane paysbie during the remainder of s lease or any renewnl period.
Landiord will stiempt 1o mitigate &ny damage or ass Gaused by Tenart's breach by wsing commerciely
rassntable means. If Tenont bx in default, Tenant will be liabie foe:

{1} vy losd reot;

{zammmdmmwmﬁmmwmmm.m
ciher Tolas nocassay & refet Mo leased promices;

€3} repairs S B leased promises for use beyond aormal wasr and toar;

(4) 8 Landord's costs associuted with eviction of Tenant, such &8 atorney’s fees, cournt oosts, and
projuc { rsest |

{saummnwmwwwmxmmawmm.mmm
roturned chadk ohargas;

(G}mamdeMWumwmmmmwwz

mmwwemgmmmwmuﬂwm,mm«mﬁm
combarvinants Joft by Tenant or Tenmal's employess, patrons, gueets, or invies in tha leased
premises of Properly,

ta}mwmwmmxmmmmmwmsmm«

Property; and )
{83 arvy olher tecovery o which Landiord may be entitied undaer this lease or under law.

21. ABANDONMENT, INTERRUPTION OF UTILITIES, REMOVAL OF PROPERTY, AND LOCKOUT:
Chapier 93 of e Texss Property Code governs the rights and obligations of the padies with fegand %!
{8) sbandatment of the lsased promises; (h) inferruption of utilties; (c) removal of Terant's property; and
{4} Yok of Tenant,

22. HOLDOVER: #f Terant fails % vace the loused premises 51 the tme this lease ends, "enant will become
3 fenanbabwdll and st vecols the leased premises Immadistoly upon recelpt of demand from Landiond.
No hoiding over by Tenant, with or without the consant of Landiord, wit sxtend this leese. Tenam wib

TAR 2401411 initubat B¢ Wwillicaion: try Lanttey: » o et Tovwst: 5 Pocys 1ot 18
T s S el ey R gl I TN W W gl O NN N U o i, L P TR
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1994 & 11U 122

Coenennrcial Lasee concerrits Yamaeyille, TX
wo o

indemnify Landiord snd ive wramis for any and all damages caused by the holdover, Rent for

nry holdover pamod will be , of 216 have monthly rent plus any additional rant caloudsted o0 a cally

basis and will be immediately due and payable daly without notics or demand,

ﬁ, S E-EHEEE - 3 T MM S oA s § v BoR Taamn " o 4 i g

2R . 565Nk

mm.

*

baetent overar of the
mwMﬁnawmwmmemmm
consent & voidable by Lendiord, ¥ Tenant assigns this lease or sibiots any part of the leased premisns,
Tanant wll remain Sable for sl of Tenant's obligations under thic leuse rugardiess I the sssignment or
sibloane is macde with o without the consent of Landiond.

24, ASSIGNMENY AND SUBLETTING: Larciord may aseign this isase %o any &
wv Ymmmwmw Lo :Zli‘”v' Y g . - e -

28, RELOCATION:

[] A. By provding Tenant with not less than 90 days advanted weitten noace, Landiond may requine Tenant
1o relocate 1o another location in the Propey, provided that the other ocation is equal in size or larger
mnmmmsmmwrmmm#mmmmm
Landiord wil pay Tenants reasonabile out-of-pockel moving expenses for moving to the other location.
"Moving expenses” means reasonable expenses payable o professional movers, Uity companies for
connecion and disconnectian foes, witng companivs for conneciing and disconrwciing Tenant's office
squipmont required by the relocation, wnd printing compenies for reprinting Tenants etalionary and
hosinaes exrds. A relocation of Tenant will not change or affect any other provision of this lease that is
miﬂMWmmMmm,WMthdwuﬁ:a
et Auenbeer wit autormatically be smereted.

[ 8. Landicrd may not require Tonant ko relocate o another location in the Progerty without Tenant's prior
sonsend

28, SUBORDINATION:

A Thic lense and Tenants asehold irterest are and will be subjoct, subordinats, and inferior o
{1} any llen, encumbeanico, of Ground 19ase now or heresfler placad on the lessed premises Or the
st Landiord suthorizes;
(2} il sdvances made urkier ary such lien, encumbrance, o ground lease;
{3} thw inderest peysble on any such Jen or encombrence;
{4} any and all renewsits and exdensions of any such lien, sncumbrance, or ground lease;
{5} any restrictive covenant affecting the isased premises of the Property. and
ft}ﬁwdﬁu&a&ym‘mﬁmmmwmm«m@.

6. Tenant must, an demend, exocule a subordination, altornment, and non-desturbance agrecment that
Landiond may roquest that Tensnt execuls, provided that such agreamant is made on the condiion
that this lease and Tenant's fights undor this lease are recognived by the lien-hoider.

Z7. ESTOPPEL CERTIFICATES & FINANCIAL INFORMATION:
A VNN 10 days afior receipt of 8 wittien request from Landiord, Yenant wit execiste and Ogliver to
Landioed an estonps! centiScoats that idendifive the terms and corditions of this lease.

{TARL 1D 4.4 14 Ustined bor ortiBsation by Landiony: . L Toraws B Fage 1ot 18
P o R o Sk W G e ot P N iguas S0 s MR ey o Wi
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V154 K 154 172 Bow Mowsion Ave.
Comynerciad Lsase conosmng: Huotevitie, TX TIAD

8. mmmammmaammmwmymmm o Landlond
Tenaat's current Snanced information (balence sheet and Income statement}. Landiced may requast the
financiad informialion no o frequently e once evety 12 monihs.

28, CASUALTY LOSS:

A tmwmwmwxmmmmmmwm*mwm
afier receip of Tenant's nobices of & casuslty 1035, Landiord will notity Tenant if the laased premises are
less than o mote than S0% vnusable, on & per square foot besis, snd If Landiord car substantialy
mwwmmammmmrmmmmwmmm,

B. M the loased preeisas are loss than 50% urusable and Landiors can substantially restore e based
ammmmamm?mﬁmumamw‘mmwmmm
premises 1o subsiantiolly the same condition as before the casualty. if Landiord falls 1o substantialy
rastorn within the Bves reguired, Teasnt may terminates this leass.

€. ¥ th leased promises are more Tian 5% unusable and Landiord can substantislly restore the isased
premises. within 120 days sfer Tenant notifiss Landiord of the casually, Landiord may: (1) temninels
miaamwmmmmmbﬁmwmmmumm
mxmmmwmmammmmmmmmmvm
s e recuiirad, Terant sy terminate ths lease.

0. IF Landiord notfes Terant that Laadiord cannot substantislly reetore the leased premises within 120
&nwfmmwawmwmmmmmmmmm
tanminals this lease; or (2) choose 1o reutore, notify Terant of the estimated time to reslore, sivd gfve
Tenant the aglion o terminabe this lease by notilying Landiord within 10 days.

£ ¥ this lease does nol tarminate bocause of & cesuslly loas, rent will be iedutad from the date Tenard
noSes Landiord of the cosuatly loss 10 the date the leased premisse ore substantially restored by &
amount proportionate 1o 1he exient the leased premises s unusable.

28. CONDEMNATION: If alter & condemnation or purchane in S6u of condameation the eased premises are
mmwwmwmhmmimwmnnm,umuww
purchase iy Bou of condempatian the leased premises or Propesty ses partialy unumable for the purposes
of this leass, his lense will continue and ront will be reduced in sn amount proportionste to the extant the
lnased promises are unusatle mmm&mmmwmmmmm
memvmmmmmmmwamtmmmm

from the condenwvng authorty for s moving expensas snd damages 16 Tenanls personal propeety.

30. ATTORNEY'S FEES: Any person who i& & prevailing pary in sy legal proceeding brought under of
calated 16 the transaction described in This lesse fs entitled & recover projudgment irserest, reasonable
sttorney’s fees, and &l othee costs of litigation Fom the nonprevailing perty.

31. REPRESENTATIONS:

A Teasnts statements in this lesse and ary sppiication for rental sre menarial representations relied upon
by Landiord, Ench party signing this lasse represents that he or she is of legal age 1o enter inlo &
mmma«mﬁmmmimxrmmmmmmm
tease or in arny spploation for rersal, Tenant is i detault,

8 Larlod i oo awars of any madedsl dulect on he P that would alffect the hesth ang sasely of
an ordingry parson Of gny enviranmental hazeed on Of ing the Propety thet would affect the

[IRATIA--14 nliotes fo eritosion by Landlard * e » WV Yovawst R P 1220 %5
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. wmny.mmsgmwmm»mmm.(twan&awmmuawg
Wmmmmumiuwemm1m4zmmm
m,mmm,m«mmdawmmwm Blocked Person; and (3) Is
mmmmwmwwmmwmmwamumw
and Blocked Parson. Any perty o ey signatory 10 tis 8ase who is a Specklly Dasignated and
methuﬂmnmumymemﬁummmﬂun
‘mmmwmm«wxlﬁh&;mmmaam&dmmmﬁm ]

12. BROKERS:
A, The beokers % thin loase ere;

represanis Landloed only.
repiresents Tenand only.
15 b Plarvobtiary betweers Lacdiord snd Torers.

]
il Swm;mwmmmmwmmmms
ia}swmummmmmmmz
~ [Jiandlord[] Tanant.
[} (b) the attached Commerdial Lease Addendum for Broker's Fee (TAR-2102).

wmmm&mmmummwmpm,
. {8} 8 sepsraie writien corsnission | hetwoen Cooperating Broker and:
[]Pencipat Broker [ |tandiord [ | Tenant.
] ) the atiached Commercial Lease Addendum for Broker's Fee (TAR-2102).

33 ADDENDA: mwmmmm”mmmwmmmmnm
mwmmmamu&amxmmmwmmm
amm‘wmmswmgymmmmmwnm may. o ity discrefion,
armer from tme 1o me.

umw;mmmmmmwmmmmmmm.mw
mall, or sent by facsimile transmission o

Landlon st:  DSMC Inc.

Address: 1600 Normal Park, Hunteville, TX T340
{TRLT501) 4184 weioied for Wit tptantond . et e Page 130 15
vt o S S LAt TP Y S S, S N A O A L
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194 & 7114 1/2 Ban Howstbon Ave.
Crmerecial Losse conosming: Huntevlle, TX 7730

Phone: , Fax:

andd 3 copy to:

Pricress:
Phone: Fax;
[ILandiond slso consents 1o recaive notices by e-mall Bt

Tenanl at the leanad promises,
and a oopy b
Addreas: .
Phare: Fax:
[T Tenant alss corsents io rooehe notices by e-med at;
35. SPECIAL PROVISIONS;

Landiord agrees to grant tenant a S-year option to extend this lesee after the initial term. The
manthly rental amioait to be reviewed and increased per 8 market rate not to exceed 28%,

36. AGREEMENT OF PARTIES:

g_Agreement: This lsasa contivis. the enlire agreament Setweon Landiord and Tenaot and may
mtbedimgadmmhymmgmm

C¥act: Thin laase & binding upon and inwes 1o the benefil of the parties and thek respective
haks axeculons, adminisirakars, BLCCEESOTS, A parmitied Assigns.

C. Joit sng Several; All Tenants are jointly and sevesally linble Tor all provisions of this lsase. Any act or
rtios to, or refund 1o, or signature of, any one o more of the Tenanis regarding any term of this laase,
its ronewal, gt ile termineion is binding on 3 Tenanis.

0. Coniplling Law: The lews of the Stals of Texas govern the inbeprotation, performance, and
mtd%m

E. } sausag: if sy clause in this lease is found invalid or unenforcesble by & court of liw, the
mm;ﬁmmwnmmmmauamwmmoemmmmmmmw
erforcenbie,

£. Waiver Lamilonds daelay, waiver, o non-enforcement of acisleration, contractual or statitory ban,
rendal due date, or any other Aghe will not be desmed a waiver of any other or subsequent breach by
Teriart or ary oiber tanm in this ese,

{YAR-21}4-1-14 leitissked $or et Bowor by Lawsiond: . . o Tonare 3 Fage 4 of 16

g ok MIRENS Filliou bibe: Pow, Freme, Wichper S0 Stail G ZCY Towilkind

m
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1544 & 1444 418 Bae Housion Ave,

Lot Lo concuving Yammilie, T TII8

G. Quiel Enioymunt Provided that Tenant is not in detault of ik Sease, Landlord covenanis that Tenant
will enjoy possession ard use of the leesed promises frme from material intordersnce.

H. mmﬂummwmmmmumwmwmmm
of material, govommentsl sestriction, riot, flood, or any couse autside Landioad’s control, the time for
Landiord's pedformmnce wil be sbeled unill sfter the delry.

3 meauummmummwmmwmmwm

Brodors are not qualified to render legel advice, property survuys, snginswring studies,
snivironmentsl masessoeents, tax advice, oc complisnce inspections. The parties should seok sxperts
to rendex sisch services. READ THIS LEASE CAREFULLY. if you do not undorstand the effect of this

Laase, consull your sttomey BEFORE signing.

ot v Rk Mansoment Cuep, W6e...o..coccov Tenant: Lty of Huutavile
Sy By
By {vigraarel By tegnaaimel:
Priswd Nams: Perded Narvs:
Yebn T
By By
By figrwiosl: By (g iern)
Pyt Mwivee: Byt e
Ttk ety Tie: o
{Tar-2901) Paghe 1504 18
g S 45000 W NS o ki it b
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ORDINANCE NO. 2017-16

AN ORDINANCE OF THE CITY OF HUNTSVILLE, TEXAS, AMENDING THE 2016-
2017 ANNUAL BUDGET AND CAPITAL IMPROVEMENTS PROJECTS (CIP)
BUDGETS, ORDINANCE NO. 2016-40 TO AMEND ADOPTED EXPENDITURES OF
THE BUDGET; AND DECLARING AN EFFECTIVE DATE.

WHEREAS, the 2016-2017 Annual Budget and CIP Budgets were adopted by Ordinance 2016-40 on
September 20, 2016;

WHEREAS, various unforeseen circumstances affecting the City have presented themselves during the
course of the fiscal year;

WHEREAS, the City Council considered the circumstances independently, deliberating appropriately on
the associated revenues and expenditures and the overall impact on the general financial status of the City;

WHEREAS, pursuant to the laws of the State of Texas and the City Charter of the City of Huntsville,
Texas, the City Council has determined that it will be beneficial and advantageous to the citizens of the
City of Huntsville to amend the annual budget for fiscal year 2016 — 2017 as set forth herein; and

WHEREAS, this ordinance combines the independent Council actions into one budget amendment
document;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HUNTSVILLE, TEXAS, that:

Section 1. The findings set forth above are incorporated into the body of this ordinance.

Section 2. The annual budget for fiscal year 2016 — 2017 is hereby amended to include the expenditures
in Exhibit “A” attached hereto and made a part of this ordinance as if set out verbatim herein.

Section 3. All ordinances of the City in conflict with the provisions of this ordinance are hereby repealed,
and all other ordinances of the City not in conflict with the provisions of this ordinance shall remain in full
force and effect.

Section 4. Should any section, portion, sentence, clause or phrase of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the force or effect of any other
section or portion of this ordinance.

Section 5. The necessity for amending the budget for the fiscal year 2016 — 2017, as required by the laws
of the State of Texas, requires that this ordinance shall take effect immediately from and after its passage,
as the law in such cases provides.

Section 6. This ordinance shall take effect immediately after its passage.

PASSED AND APPROVED on this the 3rd day of January 2017.

THE CITY OF HUNTSVILLE, TEXAS

Andy Brauninger, Mayor

ATTEST: APPROVED AS TO FORM:

Lee Woodward, City Secretary Leonard Schneider, City Attorney
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Exhibit .
A

Increase: ‘Purchased Services/Contracts in the Tourism Division "~ $15,000

monies to come from Fund Balance of the H/M Tax
Tourism Fund (no “Decrease” to any budgeted
account)

Increase:

Purchased Services/Contracts in the Main Street

Division 310,000

monies to come from Unallocated Reserve of the
General Fund (no “Decreases” to any budgeted $(10,000)
account)

Explanation:

Renovations and remodeling costs to make the new office workable are
expected to cost around $25,000. The budget amendments are requesting
use of $15,000 of the Hotel Occupancy Tax Fund’s Fund Balance and $10,000
of General Fund’s Unallocated Reserve. If these budget amendments are
approved the Hotel Occupancy Tax Fund will stil have an estimated
$1,400,000 Fund Balance at 9/30/17 after this use and General Fund’s
Unaliocated Reserve 9/30/17 balance is estimated to be $7,290,000 which is
$1,590,000 above the required $5,700,000 amount.

C
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l CITY COUNCIL AGENDA

*c«:‘g‘% 12/20/2016
“\ Agenda Item: 4c

Item/Subject: Consider authorizing the City Manager to award the purchase of Street Milling/Overlay
and Street Reconstruction services, second reading.

Initiating Department/Presenter: Public Works

Presenter: Carol Reed, Director of Public Works

Recommended Motion: Move to authorize the City Manager to award the purchase of Street
Milling/Overlay and Street Reconstruction services from AAA Asphalt Paving Company in the amount
of $856,338.69.

Strategic Initiative: Goal #4 - Infrastructure - Ensure the quality of the City utilities, transportation and
physical structures so that the City’s core services can be provided in an effective and efficient manner.

Discussion: As part of the City Council’s 2014 Strategic Plan, the City awarded a comprehensive street
assessment study to Infrastructure Management Services (IMS). The City’s primary goal was to
determine the conditions of and rank City streets based on data gathered by IMS. Subsequently the City
received a street condition assessment and IMS offered a 5-year maintenance plan for improvement in
the overall street condition for Huntsville.

Based on the findings, the City conducted a formal sealed solicitation for street milling with overlay (see
complete list below) and the City gained a price per square yard for future unnamed streets, should this
become necessary during FY 16-17. The formal solicitation also included a street reconstruction for
Johnson Road. Street milling is a process in which the asphalt layer is removed and then reapplied.
Street reconstruction occurs when the asphalt with base is recycled in place, stabilized, and new asphalt
is applied. Seventeen potential vendors were contacted; the solicitation was also placed on Electronic
State Business Daily, Public Purchase, City of Huntsville Web Site, and in the Huntsville Item. There were
five responses received.

The recommended vendor, AAA Asphalt, recently completed several street milling with overlay projects
for the City. AAA Asphalt completed the projects on time, within budget, and with no negative
comments concerning workmanship. AAA Asphalt worked well with citizens and staff to avoid
inconvenience and delays for residents of the affected streets. The City staff is prepared to notify
citizens and business in the project areas as the project proceeds. Should AAA Asphalt be awarded,
barring weather delays, the City is ready to begin the Johnson Road and milling/overlay projects in
January 2017.

The street milling portion of this bid will be $618,473.25 and the street reconstruction amount is
$237,865.44, for a total award of $856,338.69. Due to the dollar amount of this recommendation, two
readings are required per the City Council Rules of Procedure.

Previous Council Action: March 3, 2015 agenda item 5b approved the IMS Study and June 21, 2016
agenda item 4e approved various street milling and paving. First reading of this item on December 20,
2016.

- e o
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